ZBA Minutes August 8, 2022

Zoning Board of Adjustment
27 School Street
HILLSBOROUGH, NH
August 8, 2022

DATE APPROVED: 09/12/22

TIME: 7:00 p.m. — 8:40 p.m.

CHAIRPERSON: Roger Racette

VICE CHAIRPERSON: Russell Galpin

MEMBERS: Lucy Pivonka, John Segedy, Meg Curtis-Sauer
PLANNING DIRECTOR: Robyn Payson
ALTERNATES: Mark Bodanza,

EXCUSED Meg Curtis

Public Present: Jason Kovarik, Joyce Bosse.

CALL TO ORDER:

Roger Racette called the meeting to order at 7:00pm

Roger Racette asked everyone to stand for the Pledge of Allegiance

Roger Racette called the roll. Alternate Mark Bodanza will be sitting in place of Meg Curtis.

Meeting Minutes 07/18/2022

John Segedy said on page 13, 6 sentences up. When Robyn said, “she doesn’t write the decisions for
the Zoning Board, that the chairman does”. He said that she had written the decisions for the
previous Chairman and that should be in there.

John Segedy made a motion to approve the minutes ending on page 13 including the statement that
Robyn did write the decisions for the previous Chairman. Roger Racette seconded the motion. The
motion carried unanimously.

Public Hearing

Special Exception

2 West Main Street (Map 23 Lot 157)

Stephen Totter

Roger Racette opened the public hearing.

The applicant has withdrawn his application.
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Work Meeting

Voting Method

Roger Racette said he was having second thoughts about changing the method of voting. He talked
about the need to develop findings of fact to accompany decisions and thought this was probably not
the time to change the voting method.

There was discussion about changing the voting method back.

Roger made a motion to reconsider the vote to change the method of voting and the adoption of the
language into the Rules of Procedure. Lucy Pivonka seconded the motion.

The motion carried unanimously.
Robyn was directed to check with Town Counsel to make sure this action was legal.

Roger Racette made a motion to continue with the current method of voting. John Segedy seconded
the motion. The motion carried unanimously.

Rules of Procedure

Roger Racette said he wanted to move through each article of the Rules of Procedure and vote to
approve, or not approve them.

Lucy Pivonka said she would like to approve them in their entirety.
Roger asked how the Board felt about doing that.

John Segedy said he thought they should be gone through one by one and the vote at the end will be
all of them.

Roger said they can go through them all quickly.

Article |
Roger read the article. John Segedy suggested that Roger not read the out loud.

John Segedy suggested skipping to Article IV
Roger asked if there was any discussion on Article IV.

John Segedy spoke about the alternates not sitting at the table and participating during public
hearings. He said the Planning Board allows it and there is no confusion.

John Segedy made a motion to do away with 4.3 a, c, d.
There was discussion about the motion.

Lucy Pivonka said she was concerned about the optics to have the alternates seated at the table.
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Robyn Payson said that the ZBA is a more formal Board than the Planning Board.

Russ Galpin said the ZBA is a semi judicial board. He said he has never seen in court proceedings
where alternates sat with the board. He said he does not object to them sitting together at one side,
but he does object to them sitting with the board.

Mark Bodanza said he never felt alienated sitting out with the general public.
Roger Racette seconded John Segedy’ s motion.

John Segedy asked if alternates sat at a side table, would they be in favor of them participating fully
in the hearing. Currently, the alternates can only speak during the public comment portion of the
hearing.

Roger Racette said they cannot participate during deliberations.

Lucy Pivonka said she didn’t think the reason to have alternates was to have them deliberating with
the Board or sitting with the Board. She said an alternate is meant to observe and be a member of the
public.

Roger Racette called for a vote. Motion failed 4-1 with John Segedy voting Yes.

John Segedy questioned the legality of section 4.5 that addresses attendance and states, “If a member
fails to attend 3 meetings in any 12 month period without giving prior notice to the Planning Director
or Chairperson, the Member shall be deemed to have vacated their position on the Board”. He said
the Board did not have the ability to remove members of the Board. He said an elected Board
member could not be removed without a public hearing.

Lucy Pivonka said that the provision does not say the person will be removed from the Board, just
that they will have been deemed to have vacated their position.

John Segedy made a motion to remove the last sentence of the first paragraph of section 4.5. Russ
Galpin seconded the motion.

There was discussion about the motion.

Russ Galpin said he didn’t think the Board should be the police department saying who is or is not on
the Board. Ifthey don’t show, they don’t show.

Roger Racette said they are not removing anyone, just presuming they have vacated the position.

Mark Bodanza said for the part of the legal aspect of bringing this before the selectmen to have a
procedure, there is a term that helps them be able to start the process. Whether it be called
abandonment of their position or that they have vacated their position, it is a designation that says
someone has qualified under our rules and we are bringing it to the Board of Selectmen to initiate a
process.

John Segedy said if that is the intent then a sentence should be added stating “upon determining that
a position has been vacated the ZBA may refer that person to the Select Board for consideration.”
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Lucy Pivonka said she didn’t think it was necessary because this section is not about removing a
member.

John Segedy said with that in there, there is a good chance somebody is going to say “they’re gone”

Roger Racette called the vote on the motion.
The motion failed 4-1 with John Segedy voting Yes

John Segedy made a motion to add “A vacated position does not remove said person from the
Board.” Roger Racette seconded the motion.

Roger Racette said he had no problem with that, and it would provide a little clarification.

Roger called for the vote.
The motion passed 4-1 with Lucy Pivonka voting no.

Article V

John Segedy said he has a problem with section 5.2 Building Capacity. He believes the number
should be 15 people because otherwise it makes it impossible to maintain 6ft distance.

Lucy Pivonka said she would rather stick with what the Fire Department said.

John Segedy made a motion 5.2 be amended to read 15 people instead of 30. The motion failed for
lack of a second.

John Segedy brought up Section 5.5 Audio Recordings
Roger Racette said this has been discussed many times, and it has been voted on already.

John Segedy made a motion to amend this section to say the “The purpose of recording meetings is
to assist in the preparation of the minutes and for public access to recordings” and then remove all
sentences about destroying them. Motion fails for lack of a second.

Article VI

John Segedy discussed 6.4, h which addresses the time the public has to speak. He said it seems
unreasonable for an abutter to listen to an application for two hours to have five minutes to speak.

Roger Racette said when a member of the public begins to speak the five-minute rule is loosely
applied.

John Segedy said the Planning Board uses a timer. And when Mr. Hansen was Chairman, he timed
him to five minutes.

Lucy Pivonka said if you are an abutter or member of the public, you have had the opportunity to get
all of the information ahead of time, as the presentation went on probably a few of those questions
were answered. She said as an abutter, she felt five minutes is plenty with an additional time as a
follow up.
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Mark Bodanza said his only concern is if he had a question and it is asked of the presenter, that he
would have some time to follow up with that and not be limited to five minutes.

Roger Racette said that it is not enforced real strictly, although the Planning Board might. He said if
the conversation was productive, he would not stop it. But if someone is rambling on and its time to
move on then we have that opportunity to stop.

Russ Galpin said five minutes is not much time if you have a lot to say. He said they have never
enforced any time limit at any meeting.

John Segedy said they have in the past. He said that is the problem when you have a rule.

Roger said as the chairperson he can make a determination that someone is rambling on and put a
stop to it. Or, if it’s a valid conversation, he could not see himself putting a stop to it.

John Segedy said to leave it at the discretion of the Chair.
John Segedy made a motion to remove 6.4 h and i. Roger Racette seconded the motion.

Mark Bodanza said having a time limit on some of those larger meetings is good to allow for the
flow but he is concerned about somebody not having enough time.

Roger suggested adding “at the discretion of the Chairman five minutes may be continued”.
Lucy Pivonka said she would be against anything that said “at the discretion of the Chair”
Roger called for the vote. Motion fails 4-1 with John Segedy voting Yes.

6.6 Voting

Roger Racette asked if the Board wanted to take 6.6-1 and 6.6-2 it out or amend them.

Following discussion, the 6.6-1 and 6.6-2 John Segedy made a motion to amend the language as
shown below.

6.6-1 Voting on Variance-After the Board discusses the five criteria of a variance during the
Board’s deliberations following the public hearing and is ready to vote, the Board shall vote on each
of the five criteria individually, followed by a Motion to grant or deny the Application for the
Variance, including such listed conditions of any approval upon which the Board has agreed.

Lucy Pivonka seconded the motion. The motion carried unanimously.
There was discussion about the new “findings of fact” requirement on decisions.

John Segedy made a motion to add the same verbiage from the Variance to the Special Exception in
6.6-2.

6.6-2 Voting on All other Applications-After the Board has deliberated on the Application
following the public hearing and is ready to vote, the Board shall vote on each of the individual
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conditions followed by a Motion to grant or deny the Application, including such listed conditions of
any approval upon which the Board has agreed.

Mark Bodanza seconded the motion. The motion carried with Lucy Pivonka voting No and Roger
Racette Abstaining.

John Segedy made a motion to remove Article IX Rules of Decorum. He said he does not think they
belong in the Rules of Procedure. Motion fails for lack of a second.

Updated ZBA Application
Robyn presented the Board with the updated application that includes the same fees as the Planning
Board application. Those include, the Registry of Deeds recording fee, the fee to send a certified

notice of decision to the applicant.

Roger Racette made a motion to approve the changes to form “A” section 6 as presented. Lucy
Pivonka seconded the motion. The motion carried unanimously.

There being no further business, John Segedy made a motion to adjourn. Lucy Pivonka seconded the
motion.

Meeting Adjourned 8:40 pm

Respectfully Submitted,
Robyn Payson, Planning Director
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